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Call to Order and Flag Salute at 3:30 pm by Mayor Serio. 

 

Council in Attendance:  Serio, Bunting, Langan, Weistling, Tingle, Carmean and Smallwood 

Absent: None 

 

President’s Report 

• Mayor Serio noted with sadness the passing of Harry Haon, former Council Member and member of the 

Environmental Committee. Contributions in his memory can be made to the Inland Bays Foundation 

(www.inlandbaysfoundation.org). 

• Mayor Serio advised that the Bethany Beach Volunteer Fire Company will purchase another ambulance within 

the coming year and that the two portable devices that are used at times of heart problems have already been 

used to save lives. 

• The Budget Committee completed a six-month review and Council will attend the next SCAT (Sussex County 

Association of Towns) meeting. 

 

Charter & Ordinance 

Council Member Weistling acknowledges the passing of Harry Haon and praised his commitment to the town. 

 

• Proposed First Reading Chapter 160 (Zoning) Residential Zone – Council Member Weistling 

Council Member Weistling motioned that Council accept the proposed First Reading (copy attached to these minutes) 

Second – Council Member Langan 

DISCUSSION 

Council Member Weistling thanked Building Official Pat Schuchman for her assistance in compiling the information 

presented. He advised that this change is primarily to definitions. There is a correction to allow a 6’ fence in pool areas 

and increases the minimum valuation of buildings in this zone from $15,000 to $50,000.  Mayor Serio asked if this 

ordinance includes fences around spas; Council Member Weistling advised that it does not. 

VOTE: All in favor (7-0) 

 

• Proposed First Reading Chapter 160 (Zoning) Commercial Zone – Council Member Weistling 

Council Member Weistling motioned that Council accept the proposed First Reading (copy attached to these minutes) 

Second – Council Member Langan 

DISCUSSION 

Council Member Weistling advised that this change will replace 160-5 in its entirety with a new 160-5. Among the 

highlights is the elimination of specific allowable businesses and replaces that with categories that are appropriate to 

use. A similar change was made regarding parking. All sections will be renumbered. There is a new section “Commercial 

Zone – Mixed Use” to address businesses and apartments in a commercial zone. This adds the ability to have an 

apartment in a commercial building based on the number of lots the building covers. 

VOTE: All in favor (7-0)  

 

A Public Hearing will be held on Friday, February 22, 2013 at 3:00 PM on both of the above proposed changes. 

 

• Proposed Second Reading Chapter 52 (Beaches) Beach Concessions – Council Member Weistling 

Council Member Weistling motioned that Council accept the proposed Second Reading (copy attached to these 

minutes) 

Second – Council Member Tingle 

DISCUSSION 

Council Member Weistling advised that the purpose of this ordinance is to set up a basic ordinance for beach 

concessions in case Council decides to proceed with them. This is a basic ordinance and specifics will be included in the 

bid documents and contract.  Council Member Smallwood noted that food/beverage service is included in the 

ordinance. Council Member Tingle advised that food/beverage concessions will be allowed only if Council decides that 

it is desirable. 
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VOTE: All in favor (7-0) Smallwood – yes; Carmean – yes; Bunting – yes; Serio – yes; Weistling – yes; Tingle – yes; 

Langan - yes 

 

• Proposed Second Reading Chapter 61 (Building and Utility Construction) Propane Tanks – Council Member 

Weistling 

Council Member Weistling motioned that Council accept the proposed Second Reading (copy attached to these 

minutes) 

Second – Council Member Langan 

DISCUSSION 

Council Member Weistling advised that this ordinance requires inserting subparagraph D to §61-18 and the 

renumbering of the following subparagraphs. This change came as a result of Superstorm Sandy.  The purpose of this 

ordinance is to prevent damage from floating or overturned tanks that might be dislodged during storms and to 

eliminate the possibility of fires damage by requiring property owners to anchor the tanks.  A discussion of elevated vs. 

buried tanks followed.  The property owner is responsible for anchoring the tank in accordance with the propane tank 

provider’s requirements.  

VOTE: All in favor (7-0) Smallwood – yes; Carmean – yes; Bunting – yes; Serio – yes; Weistling – yes; Tingle – yes; 

Langan - yes 

 

• Proposed Second Reading Chapter 116 (Peace and Good Order) – Smoking – Council Member Weistling 

Council Member Weistling motioned that Council accept the proposed Second Reading (copy attached to these 

minutes) 

Second – Council Member Langan 

DISCUSSION 

Council Member Weistling advised that this smoking ban is simple and brief. This ordinance came from a 

recommendation made by the Environmental Committee and is modeled after those used by Bethany Beach and 

Rehoboth Beach. 

 

VOTE: All in favor (7-0) Smallwood – yes; Carmean – yes; Bunting – yes; Serio – yes; Weistling – yes; Tingle – yes; 

Langan - yes 

  

Mr. Weistling advised that the Charter and Ordinance Committee is divided on the possibility of increasing the maximum 

height limit allowed. The consensus is to wait until the new FEMA Flood Plain Elevation documents are presented before 

taking any action. 

 

Topics for Discussion and Possible Action 

 

a. Application for Hazard Mitigation Grant Program (HMGP) – Building Official Schuchman 

Mrs. Schuchman advised that she and Mike Powell, State Flood Plain Coordinator, toured the bayside area after 

Superstorm Sandy. Many properties had water in the crawl space and several experienced first floor flooding. At 

least six properties may be eligible for assistance under this program. The town is required to make application on 

behalf of the property owner and she is seeking Council approval to do so. 

 

Motion to authorize the Building Official to apply for the HMGP on behalf of affected property owners – Council 

Member Bunting 

Second – Council Member Carmean 

DISCUSSION 

Mrs. Schuchman explained that this is the same program that was used approximately 12 years ago to raise 12 

properties above the flood plain elevation. The current properties that might be affected may or may not be eligible 

and there may or may not be funding available. However, it is the town’s responsibility to make the application on 

their behalf. 

 

Vote: All in favor (7-0) 
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b. Beach Concessions – Town Manager Burke 

Mr. Burke asked Council’s approval for several items relating to beach concessions: 

• What is a “season” – Motion to make the “season” from Memorial Day Saturday through the second Sunday in 

September – Council Member Carmean 

 Second – Council Member Langan 

 Vote: All in favor (7-0) 

• Size and location of storage boxes – As per Mr. Burke’s recommendation, Council agreed that he should seek to 

have the vendor place the storage boxes on the beach and that they should be similar to those used in other 

towns. They will be placed on both the town beach and on the state beach to the state line (DNREC approved).  

• What products should be included in the bid – Motion to limit the contract to beach equipment only for 2013 – 

Council Member Carmean 

Second – Council Member Smallwood 

DISCUSSION – Council Member Langan thought that it might be advisable to allow for the sale of bottled water. 

The area covers Fenwick Island Beach and the state beach to the state line. Council Member Weistling thought 

that the sale of hot dogs and sodas would not hurt local restaurants.  

Vote: All in favor (7-0) 

• Opportunity to offer a contract extension – Council deferred to Mr. Burke on whether to offer an extension 

depending on the vendor’s performance and with Council’s approval. 

• Should the vendor be allowed to use an ATV or other vehicle to transport its product(s)  - Motion to allow no 

more than 8 storage boxes on the beach and to disallow the use of ATVs and/or other vehicles – Council 

Member Tingle 

Second – Council Member Langan 

DISCUSSION – Mr. Burke advised that if ATV/other vehicle is not allowed then the boxes would be placed every 

three streets but that the use of ATV/other vehicle might cut back on the number of boxes needed to store 

equipment. Council Member Weistling expressed his desire to see fewer storage boxes. 

Vote: All in favor (6-1-0) – Council Member Weistling voted No. 

 

c. Lifeguard Sponsorship Program – Town Manager Burke 

Mr. Burke asked for Council’s approval to move forward with a Lifeguard Sponsorship Program which will increase 

advertising opportunities for local businesses and an increase in revenue for the town. 

Motion to proceed with the Lifeguard Sponsorship program as outlined by Mr. Burke – Council Member Bunting 

Second – Council Member Carmean 

DISCUSSION – Mr. Burke has proposed the sale of advertising, specifically the sale of signs to be placed on the 

lifeguard stands. Signs will be 14x20 and 14x40 and fit on the sides and back of a lifeguard stand. They will be of PVC 

(cost $60 and $115 respectively to the town) and screw onto the chair. This will involve 11 stands – four on the state 

beach and seven on the town beach.  Signs will be offered on a first come, first served basis and advertisers will be 

able to pick the street location they prefer. Signs may be held over for a second season at which time current 

advertisers will have the right of first refusal. At this time, the design of the signs has not been set but will probably 

be a white background and provide for the business name, logo, web site, etc. Mr. Burke will canvas the business 

community and the Chamber of Commerce and offer them a letter explaining the program. 

Vote: All in favor (7-0) 

 

Motion to charge a fee of $800 for the large sign and $500 for the small sign to be placed on the lifeguard stands 

and to offer them on March 1 on a first come, first served basis  – Council Member Carmean 

Second – Council Member Smallwood 

DISCUSSION – A brief discussion of placement of the signs was followed by a discussion of opportunities to renew 

next year. Council Member Smallwood suggested that the offer to renew would be extended October 1 after the 

Council and Town Manager have had the opportunity to review the program at the end of the season in September.  

Vote: All in favor (7-0) 
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d. FY2013 Capital Budget (Amendment) 

Council Member Bunting advised that the Budget Committee met to conduct a 6-month review of the budget. As a 

result of damages from Superstorm Sandy, the town will need to replace stone on the streets at a cost of between 

$8,000 and $10,000. The committee recommends budgeting $15,000 for an ATV for the Beach Patrol. The previous 

figure underestimated the cost by $4,000.  

Motion to amend the budget to add these two items – Council Member Bunting 

Second – Council Member Langan 

DISCUSSION – The cost of replacing the stone was overestimated and is now estimated to be between $8,000 and 

$10,000.  Town Manager Burke is seeking $6,000 to replace interior doors at town hall. The original motion was 

amended. 

Amended Motion to amend and increase the FY2013 Capital Budget by $20,000 in order to allow $6,000 for doors, 

$10,000 for stone and an increase of $4,000 for the ATV – Council Member Bunting 

Second – Council Member Langan 

Vote: All in favor (7-0) 

 

Approval of Minutes: 

Motion to Approve the Minutes of December 14, 2012 Meeting - Council Member Carmean 

Second - Council Member Weistling 

DISCUSSION – None 

Vote: 7-0 Minutes Approved 

 

Treasurer’s Report: 

Council Member Bunting presented his report.  

Motion to accept the Treasurer’s Report – Council Member Tingle 

Second – Council Member Smallwood 

DISCUSSION – Council Member Bunting stated that the operating budget is not an issue. He will research what is 

happening with the Realty Transfer Fund and will look to place those funds in excess of $250,000 in a savings account. 

Vote:  All in favor to accept the Treasurer’s report (7-0) 

 

Town Manager Report: 

Town Manager Burke reported that: 

• The Cannon Street Park ad hoc Committee will meet on February 7, 2013. DNREC has granted the town a 

permit to construct the kayak launch. 

• DelDOT will allow the town to put a sidewalk in front of town hall from Cannon Street to Bayard Street. 

• As a result of the DelDOT curb program, ADA ramps will be at all intersections. West Maryland Avenue 

intersection will be reconfigured. 

• The FY13 Street Paving Project has been completed approximately $9,000 under budget. 

• The town hall interior renovation will be complete when the new doors are installed. 

• The town has received a $9,828 grant from the American Lung Association to assist in carrying out the no 

smoking program passed by Town Ordinance. 

• The town expects to receive $10,000 from FEMA to reimburse some of the expenses incurred during 

Superstorm Sandy. 

DISCUSSION – Council Member Carmean questioned the data on the Solar Panel Report. Town Clerk DiPietrantonio 

explained that the report shows electric consumption for three buildings as well as solar panel output. 

 

Department Reports: 

• Building Official – Pat Schuchman’s report is included in the meeting packet. In addition to those items in the 

published report, Mrs. Schuchman advised that there 164 Outside Contractors licenses issued, 86 Rental 

licenses and 31 Resident Merchant licenses in the past month.  She continues to issue storm damage repair 

permits. Six new houses are under construction. She has made a copy of DNREC’s newsletter, Coastal 

Construction, and the Homeowners Handbook available. 
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• Public Works – Bryan Reed advised that his report is included in meeting packet. His department has 

implemented a checklist procedure in order track their workflow. Mr. Reed continues to work with Mr. Burke 

on a program to supply the town with fuel during emergencies. The department is ready for snow removal. 

• Fenwick Island Beach Patrol – no report 

• Police Department – Chief Boyden reported that in addition to his report (included in Council booklet) his 

officers are doing property checks for the winter. Chief Boyden acknowledged the passing of Harry Haon. Mr. 

Haon was instrumental in the Chief’s hiring ten years ago. Council Member Weistling advised that the town can 

expect many broken water pipes since the weather has been so cold. 

 

Committee Reports: 

• Beach Committee – Mayor Serio added that the proceeds from the Fenwick Freeze were $3,280. 

• Environmental Committee – Chair Mary Ellen Langan thanked the Council for implementing a smoking ban. 

 

Planning Commission:  No report 

 

Old Business 

None 

 

New Business – No Action to be Taken 

None 

 

Public Participation: 

• Mike Quinn (5 W Houston St) – thanked the Public Works Department for picking up the recycling that the 

contractor missed on his street. Town Manager Burke advised that the contractor has been notified. Mr. Quinn 

asked the manner in which property owners will be notified regarding the requirement to secure propane 

tanks. Building Official Schuchman advised that a notice will be on the town website and Council Member 

Tingle added that it will be in the Spring Newsletter and that they have one year to comply. Mr. Quinn asked 

how the smoking ban will be enforced. Chief Boyden advised that the first year will be spent in education. 

Officers will hand out flyers etc.  

• John Belian (1 W Houston St) – thanked the Public Works Department for picking up the recycling. 

• Lynn Andrews (1205 Schulz Rd) – regarding the signs on the lifeguard stands, Mrs. Andrews expressed her 

concern that there will be too many signs on the beach. Council Member Carmean noted that she has a 

concern regarding too many signs but that part of the issue of the lifeguard stands is that the town needs to 

increase revenue without taxing the residents to offset the cost of lifeguards. Mrs. Andrews added that she is 

concerned about trash on the beach from the sale of food. Mayor Serio advised that the Council voted not to 

allow the sale of food. 

 

Upcoming Events and Meetings: 

Mayor Serio announced all upcoming meetings and events. Council Member Weistling advised that there is a C&O 

meeting on 2/5 at 9:30 and Town Manager Burke advised that Town Hall will be closed on 2/18 for Presidents Day. 

Mayor Serio noted that the March Council meeting has been rescheduled to Thursday, 3/28 at 3:30 PM. 

 

Motion to adjourn – Council Member Weistling 

Second – Council Member Bunting 

Meeting adjourned at 4:55` PM. 

 

Agnes DiPietrantonio, Town Clerk 

for Diane Tingle, Secretary  
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